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Federal Communications Commission
Washington, D.C. 20554

DEC 8 1997

The Honorable Lee H. Hamilton
U. S. House of Representatives
2314 Rayburn House Office Building
Washington, D.C. 20515

Dear Congressman Hamilton:

Thank you for your letter dated November 4, 1997, on behalf of your constituent,
Dick Wilde, who is concerned about the placement and construction of facilities for the
provision of personal wireless services and radio and television broadcast services in his
community of Seymour, Indiana. Your constituent's letter refers to three proceedings that are
pending before the Commission. In MM Docket No. 97-182, the Commission has sought
comments on a Petition for Further Notice of Proposed Rule Making filed by the National
Association for Broadcasters and the Association for Maximum Service Television. In this
proceeding, the petitioners ask the Commission to adopt a rule limiting the exercise of State
and local zoning authority with respect to broadcast transmission facilities in order to
facilitate the rapid build-out of digital television facilities, ~ .rjquired by the Commission's
rules to fulfill Congress' mandate. In WT Docket No. 97-1?'y the Commission has sought
comment on proposed procedures for reviewing requests for relief from State and local
regulations that are alleged to impermissibly regulate the siting of personal wireless service
facilities based on the environmental effects of radio frequency emissions, and related matters.
Finally, in DA 96-2140 and FCC 97·264, the Commission twice sought comments on a
Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry Association
seeking relief from certain State and local moratoria that have been imposed on the siting of
commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

r-_4-'~SA\incerel~

David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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.The attached communication is submit­
ted for your consideration, and to ask that
the request made therein be complied with,
if possible.

If you will advise me oi your action in
this matter and have the letter returned to
me with your reply, I will appreciate it.

~---- _..- _ ..-- _....._- -..--- -- -- -- .." .._._- •.. _._._-_._---_._---_...- ------_._---- -_._-_._- --- -- ._._- ._---- -- -_ .._._-
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Very Truly yours,

~LetH.~

~OO~5""':_____ ._._... . . .• . . M.C.: . . • ._. ... _

. . . . . . . . . . . . . . . . . . . . . . . . . . . .. District.



~'-"'_._.'~-- -_._~. - _... _. -~--- _._-

C!tity af ~.eymnur
DER\RTMENT OP' Pl.ANNING Be ZONING

-.~.- -...--- -- -- .... -..-- ..-_.. ~... -
--- -301 NORTH- ClIESTNIfTSTREi7-------·---·-- -.- - .--..----..-..---- ...- ... ._

SE:VMOUR. INDIANA 47274

_.._ _...•--_.. --- - ..~.- ..- ._-- -- -- ---.._.- - - - -. - -- ,--- --~ _. --- _. ~__ R _

_.----- --._--._- -'-- -- '-~-_...---......_-_.- --~~-~---.

u.S. Senator Richard O. Lugar
U.S. Senator Dan Coats
U.S. Representative Lee Hamilton

Dear Senator Lugar, Senator Coats and Representative Hamilton:

........ - ....... '-. '''-i mn'Wriiini you aboutthe-FedeiaJ Communications Commission and ib-iatempts-to ---------.----.--.­
preempt local zoning ofcellular, radio and TV towers by makinj the FCC the "Federal
Zoning Commission" for all cellular telephone and broadcast towers. Both Congress and

---- -- _ ..--- -tlm-coartfh&vc"~,~-P"CUliar.lncal functiOll....fleuL_. .. .n. _

immediately contact the FCC and tell it to stop these efforts which violate the intent of - - - ..----
Congress, the Constitution and principles ofFederalism.

---. _._--- ...-i';th~'1996TelecommunfCatioDiAct, "CongRlSl eiPresily Ril!ihiiea·lOCitZWiUIj--· ._-_.n.~__.__~ -'-r--­
authority ova' cellular towen. It told the FCC to stop all Nlemakinp where the FCC was
attempting to become a Federal Zoning Commission for such towers. Despite this
instItiction &om CoIJIfeSI, tbe FCC is now attempting to preempt local zooins authority
in three difFerent rulemakinp.

'. C~l1nllJr.'IQWJn: BIdi• .p;.~~~.~p.~ local mlling authority over
cellular towers in the 1996 Telecommunieaticms Act with the sole exceptiolitliir"-- -_.-.. - -'.- -._-.. --
municipalities caannot J'IlIIaiate the radiation &om ceIlulir lIltenau ifit is within limits set
by the FCC. The FCC is attempting to have the "exception swallow the rule" by using the

"'- _.- --- --limltec! authority Conjres_ gave it over ccnw.. wwer radiatiun.to fC-.;C".v :ad-rewne-InY-.-.. --._.._.__.__
cellulat zoniDg decision in the U.S. which it finds is "taiated" by radiation concerns, even if
the decision is otherwise perfectly permissible. In tact. tho FCC is saying that it caD
., ..........n .. _.s._ 1..- "-- .~' d .. _.--.<I be bound.--.---- - ..----. ··:set----o..ess ..-"'.... tLK'...tD.ItUIIIadlWL.•..IIIlIJMlY ~ ecuaon~~ not
by the stated reuous ai~ by. municipality aDd doesn't even need to wait"UntiiaIocu·_·._-------- - - ..----
planning decision is final before the FCC acts.

.--.....-..- ...----.----_.-:']0" .r ---.---- - .._--Some QI our CltlZellS are~i6OUt ii1liilt01l fi'olll cel1uIat towers:+-~.::et-··_·-_·n--- __---.•~
prevent them from mentioaiDa their concerns in a public beariJla. In its rulemakinS the
FCC is sayiaa that ifany citizea raiIes this iuue thal this is IUfticient basis for a cellular

--.-----..--- .. ZUlli. decilioa to1mIne&teIy-hHak.owr-by the FCC and poteatjal1~_e..'!.~if-.. n .._ •• _

the municipality expressly says it is not considering such statements and the decision is
completely valid on other fP'OUl1ds, such as the impact oCme tower on property values or
aesthetics. _._._._ _- -_._-.._._ _·_w__._.

_.__._..~-- -_._~ .. '_._.•.._.. _._-- _._~
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Cellular Towers - Moratoria: Relatedly the FCC is proposing a rule bannin8.~~. _.__ ...._. . ,_.,__
__.._._ .. _ .. ...._nI~.JIatoriathatSOOle-mueioipaUtics-~o1IrlowerSWJUliTheyreYise their zoning

ordinances to accommodate the increase in the numbers oftbese towers. Again, this
violates the Constitution and the directive &om Congress preventing the FCC from
becoming a Federal Zoning Commission. .

RadiolTV Towers: The FCC's proposed rule on radio and TV towers is as bad: It sets
an artificial limit of21 to 4S days to act on any local permit (environment.a!,..b.Yi1dina. . __ .. '.'-_ -
flermU t 2oui.!lg.gr·0tkcr}:-Any pemDtl'tqU"est'is autornatica1Iy deemed granted ifthe
municipality doesn't act in this timeframe, even if the application is incomplete or clearly
violates loca1law. And the FCC's proposed role would prevent municipalities from
considering the impacts such towers hav" on prQpert'j .....:!u~ tl".a envjiu~'-- -_._-. - -.. -.... --_._--

iestfietics: Even safety requirements could be overridden by the FCCI And all appeals of
zoning and permit denials would go to the FCC, not to the local courts.

--_..-..-.--- .__.._-_.... ----
___. ...__._-.'this·J'f6posaHs·~DrOic1CiSttowen ateSOme Ofth~-;n~- ~etures

known to man - over 2,000 feet talL taller than the Empire State BuildirJa. The FCC
claims these changes are needed to dow TV stations to switch to High Definition
Television.q~y£-But The WatlSltelt-1wma1lftd trade "bI8lzinentlTet5'eas-no· .way..------~_._-~

----- --._.--_ .. 'theFCC&net broadeutetl wiD meet tbe current schedule anyway, so there is no need to
violate the rights of lDUIicipalities and their residents just to meet an artificial deadline.

. -- - _....- _..... -.. -These acticms".,teSeDt a power arab by the FCC to become the Federal Zonina
Commission for cellular towers ad broadcast towers. They violate the intedt ofCongress,
the Constitution and priaciples ofFederaIiIm. This is patticu1arJy true givea that the FCC _. _ •.•. -
is a~e pw:polflA~.no·~·thu neva' saw a towerlfdidii;illke.--

Please do three thinp to stop the FCC: FJlSt, write new FCC ChaitmIn William
Kennard IDd FCC Commiaiooers Susan Neu. Harold Fllfclttgott-P.,oth, MichdPoweH------ - -.- -- -
-..I Qi........ T" ..••~,... them ..a.:. • • local" ......_. •.• •.•••••• • •••• • •••• U1U VilA' 'nstam .-...... to stop YID UIttUSIOD on zonma IlUUlUrtty mcues
WT 97-197, MM Docket 91-182 and DA 96-2140; IeCOIId,joiD in the uDear CoDeague
Lett~ cun-ently beiaa ptepared to SO to the FCC fi'om many maD!Jen~f~~;-~-_· ----.. -- ---.... -

. ..third,.appo."'U¥ .~",1O"·8nlllnJwfCCl&ipower to act u a "Federal
Zoning Commission" aDd preempt local zoaina authority.

The foDowiDa~.!H~".JuuDicip.l.Drsanizatiodi III fMUJi... wittrthc·reCa---· _. ~..9_ ~

------·---·-prerpoiiGiiitiiand namicipdtiea' objections to them: Barrie Tibia at the National League
ofCities, 202-62.6-3194; Eil_HugII'd It the Nationll AsIociation of
Telecommuaicatioaa 08Icen aDd Advison, 703-506-]275; RDbert F~NaticmaL--. -------- - ...-.­

.__..... _, _ ..__.-Aucx:iatiBD-efGountiel;'2OM93"-1S72b~XCMi~1t the U.S. ConfereDce of
Mayan, 202.293-7330; IDd Cheryl Maynard It the American P1aIminS Association,
202-872-0611. Feel he to call them ifyou have questions.

- _0_"- - ---_.--' ---.. -.-._..--



- ..._---- _. ------~. --_._-_._- ..- - .__ ..- .._-. _..__ .- _...--_.- _.._---

Very tru1y youn, ._.__ ... .. ._.__...-..-.- -- -. -- _. -- .-- .. _. -.. _. ---..--- -_. -- -_. _. -- --«J:';;-~-:o-- --------- .-
Dick Wilde

cc: (see attached list)

---_ .._------_._------_ .•.__ .__.._.__._ ...._--

-_.._--- .------- - -_._------_._--------_._- -------------_. ---------

-- - -_. -~- ----


